Fiscal Note 2017 Biennium

BUDGET AND PROGRAM PLANNING

Revise K-12 funding laws related to oil and natural gas

Bill # SB0252 Title: production taxes
[Primary Sponsor: | Jones, Llew | [status: | As Amended in Senate Committee
Significant Local Gov Impact Needs to be included in HB 2 0 Technical Concerns
O Included in the Executive Budget [  Significant Long-Term Impacts [0 Dedicated Revenue Form Attached

FISCAL SUMMARY

FY 2016 FY 2017 FY 2018 FY 2019
Difference Difference Difference Difference
Expenditures:
General Fund $1,430,265 $1,493,215 $1,544,766 $1,627,108
Revenue:
General Fund $0 $0 $0 $0
Net Impact-General Fund Balance: ($1,430,265) ($1,493,215) ($1,544,766) ($1,627,108)

Description_of fiscal impact: SB 252, as amended, allows school districts receiving oil and natural gas
production tax revenue to budget and allocate the revenue in any budgeted fund of the district. The bill, as
amended, allows some schools to be exempt from the limits on the amount of oil and natural gas production
taxes the district can retain. SB 252, as amended, statutorily appropriates and is anticipated to increase the state
general fund costs for guaranteed tax base aid by $2.9 million in the 2017 biennium.

FISCAL ANALYSIS

Assumptions:
1. The oil and natural gas production tax revenues (ONGPTR) are projected to fluctuate over the next two

biennia. The following table shows the growth factors in HJ 2, as amended, for FY 2016 and FY 2017, and
the Office of Budget and Program Planning estimated changes in FY 2018 and FY 2019.

FY 2016 FY 2017 FY 2018 FY 2019

Anticipated Oil & Natural
Gas Production Tax Growth  -4.84% 2.27% -0.60% 4.50%

2. Under current law, school districts are required to anticipate general fund revenue of at least 25% of the
previous year’s ONGPTR with exemptions for certain school districts. SB 252, as amended, removed these
requirements and exemptions and with the most recent amendment, #SB0252005SC12599.hbb, dated April
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Fiscal Note Request — As Amended in Senate Committee (continued)

27, 2015, districts are allowed exemptions while still changing the 25% budgeting requirement to require
school districts to budget at least 12.5% ONGPTR to the BASE budget or permissively levy to replace and
amount equal to the 12.5% ONGPTR.

FY 2014 data is the most recent school year for which district revenue from ONGPTR is available. FY 2015
budget data is the most recent budget data available. The following table shows the actual and estimated
revenue and actual and estimated budget data available for ONGPTR received by school districts. Actual
data is shown in bold.

FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019

Actual-All funds $37,438,242 $32,530,088 $30,955,632 $31,658,325 $31,468,375 $32,884,452
Budgeted Current Law $9,662,569 $10,990,582 $10,458,638 $10,696,049 $10,631,873 $11,110,307
Budgeted -SB 252 $9,662,569 $10,990,582 $7,913,219 $5,697,518 $4,102,213  $2,953,593
Difference CL & SB 252 $2,545,419 $4,998,531 $6,529,660 $8,156,714

4.

5.

9.

10.

In FY 2015, 125 school districts are expected to receive ONGPTR and 95 of these school districts also
receive guaranteed tax base aid (GTB).

The GTB calculation for school districts is determined, in part, by the amount of non-levy revenue the
district anticipates it will receive in the budget year. Oil and natural gas production taxes are one source of
non-levy revenue school districts receive. When a GTB-eligible district underestimates non-levy revenue,
the district receives more GTB aid than if the district had accurately estimated its revenue. Amendments to
SB 252 will determine the GTB subsidy on a calculation that uses 12.5% of ONGPTR received in the prior
year and does not increase the GTB subsidy if ONGPTR is underestimated, rather local BASE property
taxes would increase to make up the difference.

Data related to schools and budgeting ONGPTR is shown in the following table.

FY 2012 | FY 2013 | FY 2014 | FY 2015

# of school districts that budgeted ONGPTR revenue
in district general fund 120 122 71 69

# of school districts that did not budget ONGPTR in
district general fund but did receive ONGPTR 3 3 54 N/A

# of schools that received ONGPTR 123 125 125 N/A

# of schools that estimated 25% or more ONGPTR 76 105 40 N/A

From FY 2012 to FY 2015, nine school districts made a practice of budgeting enough ONGPTR in the
district general fund budget to eliminate mill levies. This fiscal note assumes that these districts would
continue to keep their general fund mills at zero.
SB 252, as amended, exempts certain school districts from having to budget at least 12.5% of the prior year
ONGPTR in the district general fund. Following are the allowable exemptions:
e Maximum general fund budget less than $1 million;
e General fund budget plus ONGPTR is less than or equal to 105% of maximum general fund budget;
e Maximum general fund budget is greater than or equal to $1 million and an anticipated enrollment
increase was approved in the prior year by OPI; and
e A district that has issued outstanding oil and natural gas revenue bonds (new in SB 175, 2013
Session) because funds received from ONGPTR must be applied to the payment of such debt service
obligations.
In FY 2014, 54 districts took advantage of one or more of the exemptions and budgeted no ONGPTR to the
school district general fund.
There are 407 operating school districts in Montana. Only 125 school districts receive ONGPTR, 54 of
those districts do not currently estimate ONGPTR. Under SB 252, as amended, it is estimated that an
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Fiscal Note Request — As Amended in Senate Committee (continued)

additional 31 districts would not estimate ONGPTR in their district general fund budget. It is projected that
40 districts may continue to estimate some amount of ONGPTR.

11. Of these 40 districts, 21 receive guaranteed tax base aid (GTB) from the state and would have the option to
place the estimated ONGPTR in the over-BASE of the school district general fund which would allow for
reduced over-BASE mills and more additional GTB to the BASE.

12. All but four districts have current mill levies in the over-BASE large enough to be reduced by the total
amount currently being estimated in the school district general fund BASE. It is assumed that the 17
districts would place the full estimated ONGPTR in the over-BASE. The remaining four districts are able to
estimate a larger portion to the over-BASE than currently estimating (surpassing the current law limit of
12.5% to the over-BASE) but still need to estimate a portion to the BASE in the school district general fund
should they choose to not place this estimated revenue in a different budgeted fund.

13. All other districts that receive oil and natural gas production taxes revenue are assumed to estimate no oil
and natural gas production taxes revenue in their general fund budget. The following table shows the
additional GTB impact.

FY 2016 FY 2017 FY 2018 FY 2019
Guaranteed Tax Base Aid $1,430,265 $1,493,215 $1,544,766 $1,627,108

14. If all districts receiving ONGPTR where to budget no ONGPTR to the school district general fund the GTB
increase would be:
FY 2016 FY 2017 FY 2018 FY 2019
Guaranteed Tax Base Aid $1,987,195  $2,049,542  $2,101,179  $2,187,291

15. Current law directs the Department of Revenue to deposit excess ONGPTR to the State School Oil and
Natural Gas Distribution Account to be distributed by the Office of Public Instruction (OPI) according to
20-9-310(4), if the legislature appropriates funds to OPI for this purpose

16. According to current law, beginning July 1, 2016, 20-9-310, MCA, would direct any excess ONGPTR
retained by the Department of Revenue on behalf of school districts to be distributed to the state special
revenue state school oil and natural gas distribution account which is then to be distributed by OPI as
follows:

a. 70% to the state special revenue (SSR) Guarantee Account;
b. 5% to the SSR State School Oil and Natural Gas Impact Account; and
c. 25% to the County School Oil and Natural Gas Impact Fund.

17. SB 260, as amended, statutorily appropriates the state school oil and natural gas distribution account (20-9-
520, MCA) and the state school oil and natural gas impact account (20-9-517, MCA), both in the state
special revenue fund provided for in 17-2-102, MCA.

18. SB 252, as amended is effective on passage and approval.
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Fiscal Note Request — As Amended in Senate Committee (continued)

FY 2016 FY 2017 FY 2018 FY 2019
Fiscal Impact: Difference Difference Difference Difference
Expenditures:
Local Assistance (GTB) $1,430,265 $1,493,215 $1,544,766 $1,627,108
TOTAL Expenditures $1,430,265 $1,493,215 $1,544,766 $1,627,108
Funding of Expenditures:
General Fund (01) $1,430,265 $1,493,215 $1,544,766 $1,627,108
TOTAL Funding of Exp. $1,430,265 $1,493,215 $1,544,766 $1,627,108
Revenues:
General Fund (01) $0 $0 $0 $0
TOTAL Revenues $0 $0 $0 $0

Net Impact to Fund Balance (Revenue minus Funding of Expenditures):
General Fund (01) ($1,430,265) ($1,493,215) ($1,544,766) ($1,627,108)

Effect on County or Other L ocal Revenues or Expenditures:

1. It is estimated that local property taxes could increase by $5.0 million in FY 2016 and $5.1 million in FY
2017 as result of SB 252, as amended, because school districts would have to levy to pay the difference of
ONGPTR not included as non-levy revenue in the school district general fund budget.

Sponsor’s Initials Date Budget Director’s Initials Date

SB0252.04sa
4/20/2015 Page 4 of 6



Fiscal Note Request — As Amended in Senate Committee (continued)

Statutory Appropriation 2017 Biennium

GOVERNOR'S OFFICE OF -
BUDGET AND PROGRAM PLANNING

17-1-508(2), MCA.

State School Oil and Natural Gas Impact Account

1. 17-1-508, MCA, requires analysis of the statutory appropriation relative to the guidance in
17-1-508(3), MCA, to be published in the fiscal note. In reviewing and establishing
statutory appropriations, the legislature shall consider the following guidelines. Answer
yes or no to each of the following guidelines regarding the statutory appropriation:

YES NO
a. The money is from a continuing, reliable, and estimable source. X
b. The use of the appropriation or the expenditure occurrence is X
predictable and reliable.
c. The authority exists elsewhere. X
d. An alternative appropriation method is available, practical, or X
effective.
e. It appropriates state general fund money for purposes other than
paying for emergency services.
f.  The money is used for general purposes.
g. The legislature wishes to review expenditure and appropriation X
levels each biennium.
h. An expenditure cap and sunset date are excluded. X
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Fiscal Note Request — As Amended in Senate Committee

(continued)

Statutory Appropriation 2017 Biennium

GOVERNOR'S OFFICE OF -
BUDGET AND PROGRAM PLANNING

17-1-508(2), MCA.

State School Oil and Natural Gas Distribution Account
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17-1-508, MCA, requires analysis of the statutory appropriation relative to the guidance in
17-1-508(3), MCA, to be published in the fiscal note.
statutory appropriations, the legislature shall consider the following guidelines. Answer
yes or no to each of the following guidelines regarding the statutory appropriation:

In reviewing and establishing

YES NO
The money is from a continuing, reliable, and estimable source. X
. The use of the appropriation or the expenditure occurrence is
. X X
predictable and reliable.
. The authority exists elsewhere. X
. An alternative appropriation method is available, practical, or X
effective.
It appropriates state general fund money for purposes other than
paying for emergency services.
. The money is used for general purposes.
. The legislature wishes to review expenditure and appropriation X
levels each biennium.
. An expenditure cap and sunset date are excluded. X
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